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State of New York 

Office of the State Comptroller 

 

Division of Local Government 

and School Accountability 

 

[Month] 2011 

Dear Town Officials: 

A top priority of the Office of the State Comptroller is to help local government officials manage 

government resources efficiently and effectively and, by so doing, provide accountability for tax 

dollars spent to support government operations. The Comptroller oversees the fiscal affairs of 

local governments statewide, as well as compliance with relevant statutes and observance of 

good business practices. This fiscal oversight is accomplished, in part, through our audits, which 

identify opportunities for improving operations and Town governance. Audits also can identify 

strategies to reduce costs and to strengthen controls intended to safeguard local government 

assets. 

 

Following is a report of our audit of Town of Yorktown, entitled Ethics and Internal Controls 

Over Purchasing Practices and Computer Use. This audit was conducted pursuant to Article V, 

Section 1 of the State Constitution and the State Comptroller’s authority as set forth in Article 3 

of the General Municipal Law. 

 

This audit’s results and recommendations are resources for local government officials to use in 

effectively managing operations and in meeting the expectations of their constituents. If you 

have questions about this report, please feel free to contact the local regional office for your 

county, as listed at the end of this report. 

 

Respectfully submitted, 

Office of the State Comptroller 

Division of Local Government 

and School Accountability 

 

 

 

 

 

 



 

4 
*Draft – Not Intended for External Distribution* 

Contains Non-Final, Intra-agency and/or Interagency Materials That May Be Exempt From Disclosure Under the 

Freedom of Information Law 

 

 

 

State of New York 

Office of the State Comptroller 

EXECUTIVE SUMMARY 

The Town of Yorktown (Yorktown) is located in Westchester County, covers an area of 40 

square miles and has a population of approximately 36,000 residents. The Town provides 

residents with such services as refuse collection, street maintenance, water and sewer, police 

protection, a Town court, a public library, parks and recreation, and the Yorktown Community 

Cultural Center. 

The Town is governed by the Town Board (Board) which comprises four elected members and 

the Town Supervisor (Supervisor). The Board is responsible for the general oversight of the 

Town’s operations. The Supervisor is the chief executive officer and is responsible for carrying 

out the decisions of the Board, administering the budget and disbursing funds.  

The Town Comptroller (Comptroller) is the chief fiscal officer, and along with the Supervisor, 

shares the responsibility for ensuring that internal controls are adequate and working properly. 

The Comptroller is responsible for auditing claims against the Town prior to making payments. 

The Superintendent of Highways (Superintendent) is an elected official and is responsible for 

maintaining 400 lane miles of roads and bridges.  

Town expenditures are funded primarily from property taxes, State aid, and non-property tax 

items. The Town’s 2010 general fund budget was approximately $24 million and the highway 

fund budget was $5 million.  

Scope and Objectives 

 

The objectives of our audit were to evaluate the Superintendent’s work activities and to examine 

the Town’s internal controls over purchasing and computer use for the period January 1, 2007 

through May 13, 2010. We extended our review of the Superintendent’s computer use and 

purchasing activities back to January 1, 2006. Our audit addressed the following related 

questions: 

 Did the Superintendent perform his duties in an ethical manner? 

 

 Did the Superintendent use the Town’s computer for official business purposes?     
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 Did the Board establish adequate internal controls over purchasing to ensure that goods 

and services were purchased in compliance with applicable laws and Town policies and 

procedures? 

 

 Did the Board establish adequate internal controls over credit purchases to ensure that 

payments to vendors were for necessary and actual Town expenses? 

Audit Results 

 

The Board needs to strengthen its oversight of Town financial activities and assets. We identified 

significant deficiencies in the internal controls over the Superintendent’s activities, procurement 

of goods and services, and credit purchases.  

We are concerned that the Highway Superintendent has not always acted appropriately and in the 

best interests of the Town’s citizens. We identified actions of the Highway Superintendent1 in 

which we believe both his personal financial interests and public responsibilities conflict. We 

found that the Superintendent sold used equipment and materials totaling $28,670 to the Town, 

and the Town paid a company over $100,000 that was owned by his sister-in-law and for which 

his two brothers were vice-presidents, which created prohibited interests. In addition, we 

identified irregularities by the Superintendent in the bidding processes for various pieces of 

equipment, including ignoring bid specifications and erroneous bid documents to make it appear 

purchases were bid when they were not.  

Finally, we found that the Superintendent’s computer was used to view and store pornographic 

and other inappropriate images, engage in a political campaign and to buy and sell auto parts, for 

personal use, on a public auction website.   

 

We also found that the Board did not establish adequate policies and procedures for 

procurements. The Town’s purchasing functions are not centralized, which does not enable 

Town officials to aggregate purchases or take advantage of volume discounts. We found that 

Town officials did not solicit competitive bids for nine vendors totaling approximately $2.2 

million and paid 10 professional service providers over $4 million without seeking competitive 

proposals or quotations. Furthermore, we found instances of incomplete and inaccurate recording 

of the minutes of Board meetings relating to the purchase of Town vehicles. Without adequate 

internal controls that include the adoption and enforcement of a comprehensive procurement 

policy and procedures, the Board and Town officials cannot assure taxpayers that purchases of 

goods and services were made in the most prudent and economical manner without favoritism. 

Finally, the Board did not establish adequate internal controls over credit purchases to ensure 

that payments to vendors were for necessary and actual Town expenses. 

 

 

                                                      
1
 The Board also appointed the Superintendent as the Director of Labor Operations effective January 2008.  
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Comments of Local Officials 

The results of our audit and recommendations have been discussed with Town officials and their 

comments, which appear in Appendix A, have been considered in preparing this report.  



 

7 
*Draft – Not Intended for External Distribution* 

Contains Non-Final, Intra-agency and/or Interagency Materials That May Be Exempt From Disclosure Under the 

Freedom of Information Law 

 

 

 

 

Background 

The Town of Yorktown (Town) is located in Westchester County, covers approximately 40 

square miles, and has a population of approximately 36,000 residents. The Town provides 

residents with such services as refuse collection, street maintenance, water and sewer, police 

protection, a Town court, a public library, parks and recreation, and the Yorktown Community 

Cultural Center. 

The Town is governed by the Board members (Board) which comprises four elected members 

and the Town Supervisor (Supervisor). The Board is responsible for the general oversight of the 

Town’s operations. Town expenditures are funded primarily from property taxes, State aid, and 

non-property tax items. The 2010 general fund budget was approximately $24 million and the 

highway budget was approximately $5 million.  

The Supervisor is the chief executive officer and carries out all the Town’s administrative 

functions, including overseeing the Town’s financial operations and signing Town checks. The 

Town Comptroller is the chief fiscal officer, and along with the Supervisor, shares the 

responsibility for ensuring that internal controls are adequate and working properly. The Town 

Comptroller is responsible for auditing claims against the Town prior to making payments.  

The Town’s Superintendent of Highways (Superintendent) is responsible for the day-to-day 

operations of the Town’s Highway Department. In addition to his duties as Superintendent, the 

Board appointed him to the position of Director of Labor Operations to oversee the Town’s labor 

operations in the Departments of Environmental Conservation, Parks, Water, and Sewer.  

Objectives 

The objectives of our audit were to evaluate the Superintendent’s work activities and to examine 

the Town’s internal controls over purchasing and computer use. Our audit addressed the 

following related questions: 

 Did the Superintendent perform his duties in an ethical manner? 

 

 Did the Superintendent use the Town’s computer for official business purposes? 

 

 Did the Board establish adequate internal controls over purchasing to ensure that goods 

and services were purchased in compliance with applicable laws and Town policies and 

procedures?  

 

Introduction 
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 Did the Board establish adequate internal controls over credit purchases to ensure that 

payments to vendors were for necessary and actual Town expenses?    

Scope and Methodology 

We evaluated the Superintendent’s work activities and examined internal controls relating to the 

Town’s purchasing activities and computer use for the period January 1, 2007 to May 13, 2010. 

We extended our review of the Superintendent’s computer use and purchasing activities back to 

January 1, 2006. 

We conducted our audit in accordance with generally accepted government auditing standards 

(GAGAS). More information on such standards and the methodology used in performing this 

audit are included in Appendix B of this report. 

Comments of Local Officials and Corrective Action 

The results of our audit and recommendations have been discussed with Town officials and their 

comments, which appear in Appendix A, have been considered in preparing this report.  

The Board has the responsibility to initiate corrective action. A written corrective action plan 

(CAP) that addresses the findings and recommendations in this report must be prepared and 

forwarded to our office within 90 days, pursuant to Section 35 of the General Municipal Law. 

For more information on preparing and filing your CAP, please refer to our brochure, 

Responding to an OSC Audit Report, which you received with the draft audit report. We 

encourage the Board to make this plan available for public review in the Town Clerk’s office.  
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General Municipal Law (GML) limits the ability of municipal officials and employees to enter 

into contracts in which both their personal financial interests and their public powers and duties 

conflict. Unless a statutory exception applies, GML prohibits municipal officials and employees 

from having an interest in a contract with the municipality that they serve when they also have 

the power or duty – either individually or as a board member – to: negotiate, prepare, authorize, 

or approve the contract; authorize or approve payment under the contract; audit bills or claims 

under the contract; or appoint an officer or employee with any of those powers or duties. A 

municipal official or employee has an “interest” in a contract when he or she receives a direct or 

indirect monetary or material benefit as a result of having a contract with the municipality that 

the officer or employee serves. Municipal officials or employees are also deemed to have an 

interest in the contracts of: their spouse, minor children and dependents (except employment 

contracts); a firm partnership or association of which they are a member or employee; and a 

corporation of which they are an officer, director or employee, or directly or indirectly own or 

control any stock.  A “contract” generally includes any claim, account, demand against or 

agreement with a municipality. As a rule, even when an interest in a contract is not prohibited, 

the interest on the part of a municipal officer or employee, or his or her spouse, must be publicly 

disclosed in writing to the municipal officer or employee’s immediate supervisor and to the 

governing board of the municipality. 

In addition, GML requires town boards to adopt a code of ethics setting forth the standards of 

conduct reasonably expected of officers and employees.   A code of ethics must provide 

standards with respect to certain matters (e.g., private employment in conflict with official 

duties), and may provide additional standards relating to the conduct of officers and employees. 

A code of ethics generally may regulate or prescribe conduct that is not expressly prohibited by 

GML. For example, the Town’s code of ethics requires the submission of annual disclosure 

statements to contain, among other things, “[a] description of any interest a Town officer or 

employee has, will have or later acquires in any actual or proposed contract with the Town”. It is 

the Board’s responsibility to establish internal control policies and procedures to help detect 

potential conflicts of interest and prevent Town officials from entering into prohibited contracts.  

We found that the Superintendent entered into contracts in which we believe both his personal 

financial interests and public powers and duties conflict. The Superintendent, in 2007 and 2008, 

entered into contracts involving the sale of used equipment and materials totaling $28,670 to the 

Town, which included an industrial sweeper and mixer and tires. As a sole proprietor,
2
 the 

Superintendent had an “interest” in each contract, because he received a monetary benefit as a 

                                                      
2
 The Superintendent was engaged in various unincorporated businesses, including buying and selling used car and 

equipment parts and landscaping.  

 

Ethics 
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result of each of the contracts. As Superintendent, his powers include making purchases of 

highway equipment (subject to Board approval in certain instances) and materials for the repair 

and improvement of Town highways and certain other highway purposes. Accordingly, he had 

one or more powers and duties that would give rise to a prohibited interest under GML unless an 

exception applies. Because we are not aware of any statutory exceptions that apply under these 

circumstances, the Superintendent had a prohibited interest in each of these contracts. 

We reviewed the Superintendent’s annual disclosure statements to the Town for four years. He 

did not disclose any “interest” in any actual or proposed contracts with the Town until 2009 

when his annual disclosure statement indicated that he would be working for a corporation with 

which the Town had contracts with in the past.  His March 2010 annual disclosure statement to 

the Town indicated that he worked for the same corporation on “nights, weekends, and 

emergencies”; and disclosed that he has an “interest” in a funeral home. We found no indication, 

however, that the Superintendent disclosed on the annual disclosure statement his “interest” in 

contracts between the Town and his private business in 2007 and 2008. He did, however, 

disclose his “interest” in his private business upon our request of information concerning 

potential conflict of interest in June 2010. The Board may have been able to detect potential 

prohibited interests in the contract with the Superintendent and avoided entering into any such 

contract if his “interest” were disclosed in his annual disclosure statement for 2007 and 2008. 

The Superintendent’s failure to disclose his interests created an environment susceptible to fraud 

and/or abuse. 

We also found that two of the Superintendent’s brothers were vice presidents of a corporation 

with which the Town contracted to perform environmental services. We believe the 

Superintendent may have been directly involved in the negotiation and preparation of one or 

more contracts with this corporation.3 The Town paid the corporation $100,686 during this 

period. Moreover, we found that the Superintendent acting on behalf of the Town, was involved 

in selling surplus Town vehicles to the same corporation. 

A town officer is not deemed to have an interest in contracts of siblings who are not his or her 

dependents and we were unable to ascertain whether the Superintendent received a direct or 

indirect monetary or material benefit as a result of the contracts with the Town. Nonetheless, to 

avoid even an appearance of self-interest or partiality, the Superintendent should have recused 

himself from any involvement he may have had in transactions with this corporation. 

  

When a Town official conducts business with the Town, there is the potential for a prohibited 

conflict of interest.  Moreover, when a Town official is involved in a contract between the Town 

and a company with which an elected official’s close relative is an officer, taxpayers may 

question the appropriateness of such a transaction and it may raise, at a minimum, the perception 

of self-interest or partiality. Town officials and employees are accountable to the public and, 

                                                      
3
 The Superintendent indicated that an outside contractor hired his brother’s corporation to perform the 

environmental services.  This outside contractor, however, indicated that they were not involved in the hiring of the 

brother’s corporation and that the brother’s corporation had already begun work on the environmental site prior to 

the outside contractor’s arrival.  
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therefore, it is important for the Board to ensure that Town officials are aware of the conflict of 

interest provisions of GML and other principles of municipal ethics, and implement internal 

control procedures to identify and prevent actual and potential conflicts of interest involving 

Town officials and employees. 

 

Recommendations 

 

1. The Board should enforce the requirement of its adopted code of ethics and review 

disclosure statements from Town officials to ensure that no official has a prohibited 

interest. 

2. The Superintendent should not sell goods to the Town as a sole proprietor without 

documenting the need and seeking Board approval prior to the sale. 
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It is the responsibility of the Board to establish policies that protect the Town’s computing 

environment and provide clear guidance to employees using computer equipment. This includes 

a policy for acceptable computer use to protect the Town’s computers from unauthorized, 

inappropriate, and wasteful use. Computers, e-mail, and internet access are resources provided to 

Town officials and employees to help them perform their official duties and authorized work 

efficiently and effectively. Officials and employees are responsible for the appropriate and 

economical use of computers made available to them for the purpose of conducting Town 

business. Computer usage must be regularly monitored for compliance with the established 

policy. Such monitoring should include periodic scans of computer hard drives and an analysis 

of internet activity. 

 

The Board adopted an Information Systems Usage Policy on June 1, 2010 (during our fieldwork) 

to govern the use of Town computers.  The policy states, in part, that “users may never use the 

Town’s IT system for selling products or merchandise. It is specifically prohibited for employees 

to knowingly visit sites that feature pornography, ……., or other illegal activity. Users shall 

never harass, intimidate, or threaten others, or engage in other illegal activity (including 

pornography,…….) by e-mail or other postings. No personal information may be stored, printed 

or distributed using the Town’s IT system. This includes but is not limited to; documents, 

graphic files or e-mails. The Town monitors all websites that are visited.” According to the 

policy, the Town Comptroller, working with the contracted IT Manager, is responsible for 

ensuring that “all users have the most current software revisions.” 

 

We reviewed the Superintendent’s computer and found that it was used inappropriately. 

Specifically, we found 26 pornographic images and eight inappropriate images stored on the 

Superintendent’s computer. The computer was also used to engage in a political campaign. We 

determined that the computer was used to generate a letter that was sent to Town residents asking 

them to support a candidate for Town Supervisor. The Superintendent’s computer was also used 

to buy and sell auto parts, for personal use, on a public auction website. The contracted IT 

Manager informed us that the Town does not have content filters on its network servers to block 

internet access to certain objectionable websites, and Town officials do not regularly monitor 

computer usage for compliance with the established policy. We also found no evidence that 

Town officials required users to acknowledge receipt of the policy. 

 

Although the Town currently has a computer-use policy, there was no policy in place prior to 

June 1, 2010. The Board’s failure to adopt a computer-use policy in the past may have 

contributed to the inappropriate use of the Superintendent’s computer.  

 

 

Computer-Use Policy 
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Recommendations  

 

3. Town officials should monitor the internet and email activities of Town officials and 

employees and follow up on activities that are not in compliance with the Town’s 

computer-use policy. 

 

4. Town officials should consider installing content filters on the Town’s network servers to 

block internet access to objectionable and inappropriate websites. 

 

5. The Town should require all users to acknowledge receipt of the computer-use policy. 
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An important part of the Board’s responsibility is to establish, implement, and monitor 

procurement practices to help ensure that the Town obtains goods and services of the required 

quantity and quality at competitive prices and to protect against favoritism, extravagance, fraud, 

and corruption. Effective purchasing programs include adopting a comprehensive procurement 

policy, evaluating all purchase options, and advertising for competitive bids and proposals. A 

good system of internal controls over purchasing consists of policies and procedures that allow 

an organization to provide reasonable assurance that it is using its resources effectively. 

The Town’s procurement policy and procedures were inadequate. As a result, Town officials and 

employees did not have proper guidance for procuring goods and services. Also, the Town’s 

purchasing functions are not centralized, which does not enable Town officials to aggregate 

purchases or take advantage of volume discounts. We found that Town officials did not solicit 

competitive bids for nine vendors totaling approximately $2.2 million and paid 10 professional 

service providers over $4 million without seeking competitive proposals or quotations. Without 

adequate internal controls that include the adoption and enforcement of a comprehensive 

procurement policy and procedures, the Board and Town officials cannot assure taxpayers that 

purchases of goods and services were made in the most prudent and economical manner without 

favoritism. 

Purchasing Policy  

GML requires that town boards adopt a written procurement policy with procedures governing 

procurement of goods and services not subject to competitive bidding requirements. The policy 

and its procedures must provide for the use of written requests for proposals (RFPs) or other 

competitive procurement methods, procedures for determining which procurement method to 

use, circumstances when the solicitation of proposals or quotations will be waived, and the 

documentation standards for each method of procurement. In addition, it is important that a 

procurement policy address and provide guidance for emergency purchases, sole source 

purchases, and procurement of professional services and the documentation needed to support all 

purchasing decisions.  

The Town’s procurement policy and written procedures are inadequate and do not ensure that 

maximum value is received for taxpayer funds expended. Although the Town’s procurement 

policy required employees to adhere to GML by competitively bidding purchases that meet 

bidding thresholds, it did not provide proper guidance or procedures on how to apply the policy 

in procuring goods and services.  Specifically, the Town’s procurement policy does not: 

 Provide procedures  for  determining whether a procurement of  goods and 

services is subject to competitive bidding and documenting the basis for any 

determination that competitive bidding is not required  by  law 

 

Purchasing 
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 Provide procedures for procurements made from State and county contracts, and 

emergency purchases   

 Set forth when alternative proposals or quotations for  goods  and  services  shall  

be secured  by  use  of written RFPs, or any other competitive method of 

procurement 

 

 Require justification and documentation of any contract awarded  to other  than  

the  lowest  responsible  bid (or dollar offer) or, setting forth the reasons such an 

award 

 

 Require documenting the procurement process 

 

 Provide guidance on how Town officials and employees determine whether the 

Town will exceed competitive bidding thresholds for aggregate purchases over 

the course of the year.  

Consequently, Town officials did not properly bid about $2.2 million in contracts, including the 

purchase of vehicles.  Town officials did not declare a fuel spill remediation project an 

emergency, and engaged a contractor to clean up a fuel spill that occurred approximately 10 

years earlier.  In addition, the Town Clerk did not maintain complete bid files with 

advertisements and all bids received, and maintain accurate documentation of the Board’s 

authorization to award bids and procure goods and services. Without a comprehensive 

procurement policy and written procedures, Town officials cannot be assured that they are 

complying with GML, that purchases were authorized, and that the Town received maximum 

value for taxpayer funds expended.  

Competitive Bidding 

One of the goals of competitive bidding is to foster honest and fair competition so that quality 

commodities and services are obtained at the lowest possible price. Competitive bidding also 

guards against favoritism, extravagance, and fraud, while allowing interested vendors a fair and 

equal opportunity to compete. During our audit period, GML and the Town’s procurement policy 

required Town officials to competitively bid purchase contracts and public work contacts that 

aggregated to amounts in excess of $10,000 and $20,000,
4
 respectively. In lieu of soliciting bids, 

Town officials may use contracts awarded through the New York State Office of General 

services (OGS) or through Westchester County.  

We selected and reviewed payments made to 25 vendors totaling approximately $14.5 million 

that were subject to competitive bidding requirements. We based our selection on questionable 

transactions and dollar value. We found that Town officials did not adhere to GML or the Board-

adopted purchasing policy, and made purchases that exceeded bidding thresholds without 

competitively bidding. Town officials did not solicit competitive bids for purchases from nine 

                                                      
4
Effective June 22, 2010, the bidding thresholds for purchase and public works contracts increased from $10,000 

and $20,000 to $20,000 and $35,000, respectively. 



 

16 
*Draft – Not Intended for External Distribution* 

Contains Non-Final, Intra-agency and/or Interagency Materials That May Be Exempt From Disclosure Under the 

Freedom of Information Law 

 

vendors totaling approximately $2.2 million. For example, the Town did not properly bid the 

purchase of: 

 Trucks totaling about $1.3 million  

 Telecommunications services totaling $303,000  

 An alarm system totaling $116,000 

 New pumps and repair service totaling $97,000 

 Cleaning services, for floor mats and ancillary items, totaling $108,000 

 Used heavy equipment totaling $81,500 

 Environmental remediation services totaling $181,000. 

 

The environmental remediation services were provided by a corporation owned by the 

Superintendent’s sister-in-law (his two brothers served as vice presidents). Of the $181,000 paid 

for environmental remediation services, $73,000 was paid pursuant to a contract entered under 

the emergency exception to competitive bidding and this $73,000 bill was paid, at the 

Superintendent’s request,
 5

  before the Board had an opportunity to review or approve the 

contract. The Town Comptroller issued the $73,000 check on February 20, 2009, but the Board 

was not presented with a request for payment until February 24, 2009 – four days after the bill 

was paid.
6 

 At the time the request for payment was presented to the Board, there was no 

documentation to support the $73,000 payment or a claim that this was an emergency.  In fact, 

the Board rejected the resolution, citing a lack of proper notification and information.  Although 

the Board ultimately determined that the cleanup work was adequately performed, a former 

Board member expressed concern with the Superintendent’s involvement in the project and the 

insufficient level of communication with the Board.    

Trucks Purchases – During the period 2007-09, the Town purchased 23 trucks for about $1.8 

million. We found that 13 of the 23 trucks, totaling $948,052, were purchased without properly 

seeking competitive bids and 11 trucks totaling $570,453 were purchased from one vendor.  

Even when bids were solicited, there were irregularities with the bidding process; bid award 

restrictions were ignored by the Superintendent when he purchased more vehicles than were 

awarded, awarding bids for more vehicles than were advertised, and Board resolutions that were 

confusing and misleading.  For example: 

 The Superintendent purchased four trucks in 2007 even though the Board authorized the 

Town Clerk to advertise for the solicitation of bids for the purchase of two trucks. The 

Town Clerk issued an unsigned, undated addendum increasing the number of trucks to 

four without any Board authorization or mention in the Board’s minutes. Two days later, 

                                                      
5
 We attempted to speak with the former Town Supervisor regarding this payment; however, he did not respond to 

our multiple requests to speak with him. 
6
The $73,000 bill was paid three days after the corporation submitted an invoice to the Town. Another outside 

contractor who worked on the same cleanup project submitted a $3,500 invoice to the Town on February 27, 2007 

and was not paid until May 8, 2009. 
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the Town Clerk advertised for solicitation of bids for two trucks. Subsequently, the Board 

awarded the bid for the purchase of four trucks for a total of $146,976.   

 The Superintendent purchased a 2008 truck chassis and cab, dump body and plow for 

$53,366 without bidding. The voucher packet that was submitted for payment included a 

copy of a bid award for a 2008 four-wheel drive truck that was associated with another 

purchase. In addition, the voucher included a letter to the Superintendent from the 

vendor’s sales representative, indicating the Superintendent’s request for a 2008 truck cab 

& chassis in stock without the extended cab as bid. The accompanying bid specifications 

in the packet did not specify an extended cab, but did include a plow package. The sales 

representative stated that the price for the cab and chassis would be the bid price of the 

four-wheel drive truck, minus the adjustment for the extended cab, plus $4,975 for a plow 

and $14,975 for a dump body. Even if this bid award was open, the truck purchased was 

not what was bid. 

 The Town advertised and bid for one 2009 truck for the Highway Department, with the 

bid opening on December 23, 2008 and subsequently awarded the bid in January 2009. 

However, a February Board resolution authorized the Superintendent to purchase three 

trucks referring to the same December 23, 2008 bid opening for a 2009 Ford Truck. The 

additional three trucks purchased were not bid.  

As a result of these inconsistencies, Town officials have no assurance that the purchases of 

trucks were made in the most prudent and economical manner without favoritism.  

Used Heavy Equipment Purchases – In 2006, the Superintendent purchased a used 2001 wheel 

loader for $75,000 without soliciting bids.  In 2007, the Board authorized the Superintendent to 

advertise for bids for the purchase of three pieces of used heavy equipment. The Town advertised 

for bids, but Town officials were unable to provide us with bidding documentation supporting 

the receipt of the bids. The Town ultimately paid a vendor $81,600 for three pieces of used 

heavy equipment.  As a result, there is no assurance that Town’s purchase of used equipment was 

of the required quality, at competitive prices, and was purchased without favoritism.  

Aggregate Purchases – GML requires that, goods or services of the same or similar nature, which 

are customarily handled in the marketplace by the same groups of vendors or contractors, should 

be treated as a single item for the purpose of determining whether bidding thresholds will be 

exceeded. When it is known or can be reasonably expected that the aggregate amount to be spent 

on purchases of the same or similar goods and services will exceed the bidding threshold over 

the course of the fiscal year, the goods or services must be competitively bid. The dollar 

thresholds specified in the bidding statutes may not be avoided by artificially splitting or 

breaking up contracts into smaller contracts, or entering into a series of contracts, for the sums 

below the bidding thresholds. 

The Town has a decentralized purchasing system with each department purchasing its own 

supplies, materials and services.  The current purchasing policy does not require prior 

authorization when purchases do not exceed the bidding thresholds.  For fiscal years 2008 to 
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2010,
7
 the Town purchased the following goods and services without bidding, even though in the 

aggregate, they exceeded the bidding threshold.  

 Auto parts and services: $413,193 

 Automotive batteries: $29,227 

 Tires: $102,997 

 Truck service and parts: $103,773 

 Lawnmower parts: $24,565 

 Hardware: $71,095 

 Office supplies: $108,741 

 Paper goods: $40,495 

 

Using a decentralized purchasing process does not allow for planned purchases and prevents the 

Town from obtaining the best price for goods through competitive bidding and taking advantage 

of volume discounts. As a result, the Town is at risk of paying more than necessary when 

obtaining goods and services. 

 

Professional Services 

 

Competitive bidding is not required for the procurement of professional services which involve 

specialized skill, training and expertise; use of professional judgment or discretion; and/or a high 

degree of creativity. While the Town is not legally required to competitively bid when procuring 

professional services, GML generally requires that the Town’s procurement policy provide that 

alternative proposals or quotations be obtained by use of written requests for proposals (RFPs), 

written or verbal quotations, or any other method that furthers the intent of the law.  To that end, 

an effective and comprehensive procurement policy should require competition when procuring 

professional services which will be paid for with public funds.   

 

In addition, written agreements between the Town and professional service providers give both a 

clear understanding of the services professionals are expected to provide and how they will be 

compensated for these services. Therefore, it is important for the Board to establish written 

agreements that indicate the contract period, the services to be provided, and the basis for 

compensation for those services.   

 

We reviewed payments totaling approximately $4.6 million that were made to 11 professional 

service providers. We selected vendors with high dollar payments from a variety of professional 

services during the audit period. Town officials did not solicit competitive proposals or 

quotations for 10 of the 11 professional service vendors. For example, the Town paid an 

insurance brokerage firm, two legal counsels, a CPA, an environmental consultant, a landscape 

architect, and an engineering firm over $4 million during the audit period without the benefit of 

                                                      
7
 Not all items exceeded the bidding threshold each year. For example, automotive batteries and lawn mower parts 

only exceeded the threshold in 2008 and 2009. 
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competition.  Town officials informed us that if they are satisfied with the professional service, 

they continue to engage the provider without seeking competition.  

 

We also found that the principal engineer of the engineering firm used by the Town served as the 

“acting Town Engineer”.  The Town compensated the firm approximately $384,500 for the 

services of the acting Town Engineer and other consulting projects. Town officials could not 

provide us with an appointment letter or a Board resolution indicating that the Board actually 

appointed the principal engineer to the title of Town Engineer. Furthermore, the Town did not 

have a written agreement with the principal engineer or the engineering firm that indicated the 

contract period, the services to be provided, and the basis for compensation for those services.    

 

By not establishing procurement policy and procedures that require or encourage competition 

and awarding professional service contracts without the benefit of RFPs or quotations, Town 

officials cannot assure taxpayers that the services are procured in the most economical manner 

without favoritism.  Furthermore, without a written agreement, there is no clear understanding of 

what compensation these professionals are entitled to and the extent of the services that they are 

obligated to provide. 

Competitive Quotations 

The Town’s procurement policy requires three written quotes for all purchase and public work 

contracts over $1,000 and $5,000, respectively, up to the competitive bidding thresholds.  We 

reviewed 124 claims for purchases totaling $145,949 that fell into this category.  We based our 

sample on questionable transactions and payee names. Of the 124 claims, 30 represent purchases, 

totaling $57,286, made by the Superintendent.  Of the 30 individual purchases made by the 

Superintendent, 15 purchases, totaling $54,560, exceeded the $1,000 threshold requiring three 

written quotes.  However, the Town Comptroller paid for the claims without requiring that the 

Superintendent obtain three written quotes as required by the Town’s procurement policy. The 

items purchased by the Superintendent without competitive quotes included used equipment and 

materials. Specific examples include: 

 A concrete wet saw and additional equipment for $8,505 

 Used highway materials for $5,000 

 Used loader attachments (sweeper, mixer, control kit) for $8,055. We obtained prices 

from a catalog of new equipment and found that the total cost of the three items new is 

$7,635.  Therefore, the Town paid $870 more for used items than if purchased new.  

For the other 94 claims, totaling $88,664, the Town did not obtain written quotes for 19 

purchases totaling $40,152.   

Board Resolutions  

Town Law requires the Town Clerk to attend all Board meetings and keep a complete and 

accurate record of proceedings of each meeting, including all resolutions adopted by the Board.  
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We found irregularities in the Board minutes relating to purchasing.  The Town Clerk feels that 

errors, such as typing errors, were not detected and corrected because the Board does not review 

and approve the minutes at subsequent meetings.   

 In 2007 the Town bid, and subsequently purchased a sewer cleaning truck. However, the 

Superintendent determined that this vehicle was inadequate and asked to sell it and 

purchase a more powerful truck. The Board authorized the solicitation of bids for the sale 

of the used truck. When no bids were received, the Superintendent arranged a trade-in 

with the original vendor and purchased a new truck in June 2009 without bidding. 

However, a November 18, 2009 Board resolution authorized Town officials to purchase 

the truck with the trade-in, indicating that the truck bid opening was October 9, 2009. In 

fact, no bid opening occurred because the truck had already been purchased.  The 

resolution date of November 18, 2009 was not recorded in the Board minutes until 

December 1, 2009. 

 In 2007 the Town Clerk provided the Finance Department with two Board resolutions 

awarding two separate bids for trucks to one vendor. However, when we compared the 

resolutions to the Board minutes we found that the wording of the resolution was 

confusing and it was not clear what contracts the Board awarded, if any.  We obtained 

and reviewed the video of the Board meeting and found that Board contract awards were 

not mentioned during the meeting.  Therefore, we believe the resolution is not a valid bid 

award. The Town Clerk told us that at that time the Board meeting agenda would indicate 

all bid awards and purchase authorizations to expedite the meeting.  However, she was 

unable to provide us with the agenda for this particular meeting. 

Without accurate and complete minutes, the Board cannot provide Town officials with adequate 

direction and oversight and Town residents do not have accurate and complete information about 

Town operations. The lack of proper Board direction and oversight exposes Town resources to 

an increased risk of errors and/or irregularities occurring and remaining undetected and 

uncorrected. 

Recommendations   

 

6. The Board should review and update the Town’s procurement policy to ensure that it is in 

compliance with GML. The policy should include detailed and clear guidance on 

competitive bidding, aggregate purchases, emergency purchases, and documentation of 

purchases. 

 

7. Town officials should comply with the Town’s procurement policy and GML, which 

require that purchase and public work contracts be competitively bid and awarded to the 

lowest responsible bidder when they exceed aggregate thresholds during a fiscal year. 

 

8. The Town Clerk should ensure that all bidding files contain complete documentation, 

including advertisements, bid specifications, successful and unsuccessful bids, and bid 

awards. 
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9. The Board should use a competitive process when procuring professional services. 

 

10. The Board should enter into written agreements with all professionals clearly defining the 

amount of compensation and the work to be performed.  

 

11. The Board should require Town officials and employees to obtain multiple proposals or 

quotations when competitive bidding is not required to ensure that goods and services are 

procured in accordance with the established Town policy and procedures. 

 

12. Town officials should ensure that the purchasing function solicits bids for purchases of 

like goods and services that aggregate to amounts that meet the bidding thresholds. 

 

13. The Board should award bids during the regular meetings, clearly stating the description 

and quantity of items and price awarded and the period the award is effective. The Board 

should also ensure that bid specifications are not changed after the bids are advertised and 

that awards adhere to the specifications in the advertisement. 

 

14. The Town Clerk should keep a complete and accurate record of the proceedings of all 

Board meetings, including all resolutions and bid awards, adopted by the Board.  

 

15. The Board should review and approve the minutes from the prior meeting during the 

current meeting and have the Town Clerk correct any discrepancies. 
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An effective internal control system for credit and purchase cards should include a Board 

resolution authorizing their use along with the adoption of a comprehensive policy that provides 

an initial framework for their use. The Town Comptroller is responsible for ensuring that all 

charges included in the credit and purchase card statements are audited to verify that charges 

paid by the Town are supported by adequate documentation that indicates that the charges are for 

actual and necessary Town expenses.   

 

The Town did not adequately design internal controls over credit and purchase cards. As a result, 

the Town paid for 19 credit purchases totaling $16,575 without adequate supporting 

documentation to show that they were actual and necessary Town expenses.  Without ensuring 

that credit and purchase cards are authorized, that the proper use of credit and purchase cards is 

defined by policy and procedures, and that the charges are supported by signed receipts, the 

Town is at risk of paying for unauthorized or excessive costs. 

 

Authorization 

 

Before a town begins to use credit or purchase cards to pay for expenses incurred by local 

government officers and employees, it is essential for the governing board to first formally adopt 

a resolution authorizing their use.  The resolution should specify the authorized purposes for 

which the cards are used, the number of cards authorized, the credit limits for each card, and who 

is authorized to use the cards. 

 

The Board has not adopted a resolution authorizing the use of credit or purchase cards. However, 

the Town had store-specific purchase cards with eight different vendors with each Town 

department having multiple cards for each vendor. The Town Comptroller told us that she was 

not aware of the number of purchasing cards that were available, which employees had access to 

them, and what the credit limit was for each account. During our audit period, the Town made 

1,596 purchases, totaling $233,600, using credit and purchase cards without the cards being 

authorized. The lack of formal authorization for the use of credit and purchase cards can result in 

cards being applied for and used without the knowledge of Town officials. The lack of 

authorization also significantly increases the risk that the Town could pay for other than 

legitimate Town expenses. 

 

Policy and Procedures 

 

Written policy and procedures are necessary to establish an internal control structure for the use 

of credit and purchase cards and to identify the allowable expenses that Town officers and 

employees can charge on Town-owned credit and purchase cards. Once the Board has approved 

Credit Purchases 
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the use of credit and purchase cards by Town officials and employees and authorized the use of 

the cards by Board resolution, the Board should adopt a comprehensive credit and purchase card 

policy.  The policy should at minimum: 

 

 Identify all authorized users 

 Set appropriate credit limits 

 Establish custody of the cards when not in use 

 Require proper documentation for all transactions 

 Establish a means to recoup payment for any unauthorized expenditures. 

 

The Town did not adopt a written credit policy and develop adequate procedures for use of the 

cards. The lack of a comprehensive credit/purchase card policy can lead to unauthorized 

employees making purchases on behalf of the Town; individuals making inappropriate, excessive 

or undocumented purchases on Town cards; or the loss or misuse of credit and purchase cards.  

Moreover, without any specific policy and procedures in place, the Town may have difficulty 

collecting reimbursement for any unauthorized or questionable charges. 

 

Audit of Claims 

 

Town Law requires the Town Comptroller to audit all claims against the Town prior to making 

payments on the claims.  In addition, each claim must be accompanied by a statement from the 

officer or employee whose action gave rise to the claim, that he approved the claim and attests 

that the service was rendered or the goods were delivered and that the claim represents an actual 

and necessary Town expense. The claims audit function can help detect abuses or improprieties 

and helps ensure that funds are expended for authorized purposes and that expenditures are in 

accordance with Board policies.   

 

We reviewed 40 credit purchases totaling $16,575 to determine if the Town Comptroller audited 

the claims to ensure that they were properly supported and represented actual and necessary 

Town expense. We based our sample selection on high risk transactions. The Town did not have 

adequate internal controls in place to ensure that claims were sufficiently itemized, supported, 

and represented actual and necessary Town expenses. The Town Comptroller did not require 

original invoices, register receipts and packing slips for payment on credit accounts and accepted 

credit statements as valid support of purchases. Following are specific examples of claims paid 

without adequate supporting documentation: 

 

 A claim for library books totaling $2,302. 

 Highway Department claims for tools totaling $3,405. 

 A claim for lawn chairs submitted by the Mohegan Highlands Property Owners 

Association.  

 A claim submitted for paper and supplies for the Mohegan Beach Park District totaling 

$1,107. 
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The failure to thoroughly audit credit/purchase card claims to ensure that they are accurate and 

are supported by proper documentation, such as original itemized invoices and receipts, increases 

the risk that the Town will pay for unauthorized or excessive purchases. Moreover, Town 

officials do not have adequate assurance that all payments are for appropriate and necessary Town 

expenses. 
 

Recommendations  

 

16. The Board should adopt a credit/purchase card use policy and develop adequate 

procedures for their use.  

 

17. The Town Comptroller should establish written procedures to provide guidance to Town 

employees using credit cards and vendor purchase cards and specify the documentation 

required for submission of the claim for payment. 

 

18. The Town Comptroller should conduct a deliberate and thorough review of credit and 

purchase card claims to determine that they are accurate and are supported by proper and 

adequate documentation, including original itemized invoices and receipts, and that the 

amounts claimed represent actual and necessary Town expenses. 
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APPENDIX A 

RESPONSE FROM LOCAL OFFICIALS 

 

The local officials’ response to this audit can be found on the following page(s). 
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APPENDIX B 

AUDIT METHODOLOGY AND STANDARDS 
 

Our overall goal was to assess the adequacy of the internal controls put in place by Town 

officials to safeguard the Town’s assets. To accomplish this, we performed an initial assessment 

of the internal controls so that we could design our audit to focus on those areas most at risk. Our 

initial assessment included the control environment, financial condition, cash receipts and 

disbursements, procurement and claims processing, payroll and personal services and 

information technology. 

During the initial assessment, we interviewed appropriate Town officials, performed limited tests 

of transactions and reviewed pertinent documents, Board minutes, Town policies, financial 

records, vouchers, disclosure statements from officials and reports.  

After reviewing the information gathered during our initial assessment, we obtained information 

directly from the computerized financial databases and then analyzed it electronically using 

computer-assisted techniques.  This approach provided us with the additional information about 

the Town’s financial transactions as recorded in its databases.  We determined where weaknesses 

existed, and evaluated those weaknesses for the risk of potential fraud, theft, and/or professional 

misconduct.  Based on that evaluation, we determined that controls were inadequate and risk 

existed in most of the areas of cash procurement. We then decided on the reported objective and 

scope by selecting for audit the Superintendent of Highways’ work activities, computer use, 

purchasing practices for further audit testing.  

We examined the internal controls over the Town’s operations for the period January 1, 2007 

through May 13, 2010. To accomplish our audit objectives and obtain relevant audit evidence, 

we performed procedures that included the following: 

 We interviewed the Supervisor, Comptroller, Deputy Comptroller, Water Superintendent, 

Superintendent of Environmental Conservation, the Highway Superintendent and the 

Town Clerk to gain an understanding of the internal control policies and procedures used 

to control, record, and monitor Town activities. 

 

 We obtained the ledger reports for 2007 through 2010, and compared the reports with the 

claims and supporting documentation listed in the ledger reports for completeness and 

accuracy to verify their propriety. 

 

 We reviewed Board minutes for authorization to purchase goods and services, solicit 

bids, award bids and to get a general sense of the Board’s oversight of the Town 

activities. 

 

 We selected purchases that exceeded the bidding thresholds and sampled and reviewed 

paid vouchers to determine whether the appropriate authorizations were obtained prior to 
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purchases, competitive bidding laws were adhered to, and documentation supporting the 

purchases, including complete bidding files, were maintained by the Town. 

 

 We selected a sample of various professional service providers with high dollar amount 

payments and tested their claims to determine whether the Town competitively solicited 

these providers using the RFP process or other similar quotation method before 

contracting with the providers. 

 

 We also reviewed claims that did not meet the bidding thresholds to determine whether 

the Town adhered to the procurement policy and obtained quotes for purchases over 

$1,000 or services over $5,000. 

 

 We reviewed the procurement policy and procedures for compliance with GML 104-b, 

claims procedures to determine whether the Town required that claims support purchases 

are actual and necessary expenditures of the Town, disclosure statements for officials to 

determine whether the Town officials had any potential conflicts of interests. 

 

 We reviewed the claims for Department and Comptroller approvals. 

 

 We reviewed the credit card policy, and selected a sample of the credit purchases to 

determine whether the Board authorized the purchases using a credit card. We 

determined what credit cards were used, and determined whether or not the Board was 

aware of the number of credit and purchase cards being used by the Town employees. 

 

 We reviewed information on the Highway Superintendent’s computer to determine 

whether it is used solely for official business. 
 

We conducted this performance audit in accordance with generally accepted government 

auditing standards (GAGAS). Those standards require that we plan and perform the audit to 

obtain sufficient, appropriate evidence to provide a reasonable basis for our findings and 

conclusions based on our audit objectives. We believe that the evidence obtained provides a 

reasonable basis for our findings and conclusions based on our audit objectives. 
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APPENDIX C 

 

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT 

To obtain copies of this report, write or visit our web page: 
 

 

 

 

 

 

Office of the State Comptroller 

Public Information Office 

110 State Street, 15th Floor 

Albany, New York 12236 
(518) 474-4015 

http://www.osc.state.ny.us/localgov/ 



 

29 
*Draft – Not Intended for External Distribution* 

Contains Non-Final, Intra-agency and/or Interagency Materials That May Be Exempt From Disclosure Under the 

Freedom of Information Law 

 

APPENDIX D 

OFFICE OF THE STATE COMPTROLLER 

DIVISION OF LOCAL GOVERNMENT 

AND SCHOOL ACCOUNTABILITY 

 
Steven J. Hancox, Deputy Comptroller 

 

LOCAL REGIONAL OFFICE LISTING 
 

 

 

 


